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Ir, lPaniol J. Coatanno
Aut):orisuig Certifying Officeir
Departrocnt of thp 'Treasury
United :Inter )Iryt
Philadelphinay Pononylvanin 19106

Dear Hr, Costanzo:

Ile refer to your letter of August 6, 1973, concerngtn the
ientitleriGnt of-Hr1-Joeircozor'to pay for nilltary leave/during, the
period July 11 to 27, 1973.

You niay that in early July 1973, PIro flooncwir ctlhrLtted on nnturel.
leave pavfi (&,P, 71) fror Tuly 6, 9 and ).O, w:hich winl convortod to
looave vthnut pay ninco he lin! %und nil of the onrwl Xon'vo toir
credit: fL' tia enitre ca3,cndan ycr~r 1975, !'r. Poo:-4r:r alo noblvJlla:r
a louve jsins; for rt1ilitasy lt:ne Fron JTuly 11. to 27, 1973, r. pc.r.tndl
of 17 dnyn, You 1;t7 f'rtUler, that 1'r, )'o.vor wna tC' rEplrt for vo)c'r
at 7:30 n.ne on JWLy 39, 1973 (thn nexn iorhing, day uitcr hij t! r-etirn
f roin ilitary duty)), lItniever, lhe did not: roaprrt foi ducy uili3l
9:25 n,m. an July .33, 1973, th'ir,, rlicin!¶ )lia in a lnon-pity ntauoi
irnmedintely before and after to rW nilitrtry duty,

You qunstlon Vaiether lHr. lktjozov it entitilea to paynant for
militnry leave nince hto iac in n non-pay ntatus imiucAintuly bcfon'v
and after bin military duty,

Section 6323 of title 5, U.S. Coda, providen that a Uovernnent
employeo to entitled to leave w:ithout lose in ray for each day, not
in exceu:; of 15 days in a cnlonrlar year, in which lie in on nctivn
duty au a renorvo of the arnied forces.

It iLu to ho noted that :1i, eooror viould not bh entitled to
milttnry loave for the entire porioad of hlu nabuoncn on militAry
duty ainco by otntt:te lila ntlitary leave in liraitew to 15 dayn. Ihun,
inanucli nq lho had no annual lenva to hio credit, the two additiona)l
days of ntilitary duty would of necesuity be chargcd to leave uJ.tlzaut
pay. Stw 47 (iomp. Gen. 761 (1968).
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In 37 Co,,p, (:an, 600 (1958) wo ntnved In regnard tn thle grantir.,
of tnilitnry lease to a renorvist;

"IIp hava hbet) in Indivicdual cases that a p)ay Stattis
either Amzctdiately prior to thln iwpinning of tilitary
duty (11 Co;.;p, Orm, 439) or a roturn to a' poy titatua ioe-
diatolyv' ftcnrardu (2W Cov.1, Con, 269; 3? $Id, 204) it) a
roquiuittk to ontlticawent to rrtlitnry leavfr wi-th pnry oince,
otlrwisse, nu civiliml P;ay would hovc h boer lost (uee also
12 Uoirsp. pen, 24J. c'nd 17 id, 174), A1;ose deciluiola phaold
not be coiiotruOl, hiowever, as laying dlon a firw ruln that
a lbave-wittlout-pay utntuts imutwliatcly prior to or t--
diatoly aftar active m-1ilitary duty would in all

ircUmstanca preclude payment for military leave. * %t *

* V' The netat of xwhotimr nn ouployee rmty be rraticed
mtlitary leava nhouldi pot lie nroraly bia leavy or p^y ttnLtuir
irznudintely prior to oar nftctr rY-JW.t:nry duty vzSXt:bout re-nrd
to other facto, fctliar, the tort diould ln vhethlier, Wut
for the nctivu duty, tile e:p)loy'wc' would hava been in n

civilian p)ry ntitiuu '%17 Co-.l, 0cm. 174)O"

It %would rIppavr tiaIt 1r. 'ko:e. but; for tho rcquircoxmmt to perfor;:
mlv.Ht.ry diuty isod fIgvo 1bocnIiA a cltvnJ.Ssj pay 4tatus Ct'rtin, thre (trst
fifteen daya of ):(if un pcro ol' 1otVlU.tmry (c!uSy. 1B-J9r9l, ,ulunC I5, 133609
(co�py enclomcd), !korvtucr, upon Itie ro turn fron Ti-Alltary t'uty hc per-
forSoa; offieceh dutAc:s inl hii. remgular civilicat1 ponirion fOr n p11.tiu0n
of thia day nuJ thllus cnu.1 4t bo caOnuickf'eed Cv3 ha1tni,3 ill L% eivitian Pey
statuo upon bin return trotn mi1Atary dULy.

Accordingl, Tlr, Boozer way receive payuent for 15 dayn of
uilitcry lefvl banad on hits nilitntry duty durlug ac poerio. July 11
to 27, 1973.

In thle fLi tro any rcquoit for Oneitwlon co-crmrntns this Propriety
of certifying) * vOucher for p1ayve)nt ahould ho newcrnipauticd by tao
voucher. SGc %'j Coup. Gon, 727 (19/47), at pagne V9.

f~inenraly yours,

rutul G, Daobiing

Acting Coviptrollor CoGnral
of the United Stutos
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